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(3) Redeveloped.
(Authority: 38 U.S.C. 3107(b))

§21.98 Appeal of disagreement regard-
ing development of, or change in,
the plan.

(a) General. The veteran may request
a review of a proposed, original, or
amended plan when Department of Vet-
erans Affairs staff and the veteran do
not reach agreement on the terms and
conditions of the plan. A veteran who
requests a review of the plan must sub-
mit a written statement to the case
manager which:

(1) Requests a review of the proposed,
original, or amended plan; and

(2) Details his or her objections to
the terms and conditions of the pro-
posed, original, or amended plan.

(b) Review by Vocational Rehabilitation
and Employment Officer. Upon receipt of
the veteran’s request for review of the
plan, the counseling psychologist or
the case manager will forward the re-
quest together with relevant comment
to the VR&E Officer who will:

(1) Review relevant information; and

(2) Inform the veteran of his or her
decision within 90 days.

(c) Review by Director, Vocational Re-
habilitation and Employment Service. The
veteran’s request shall be reviewed by
the Director, VR&E in any case in
which the VR&E Officer is the case
manager. The veteran will be informed
of the decision within 90 days.

(d) Appeal to the Board of Veterans Ap-
peals. The veteran may appeal an ad-
verse decision of the VR&E Officer, or
the Director, VR&E to the Board of
Veterans Appeals.

(Authority: 38 U.S.C. 3107(c))

[49 FR 40814, Oct. 18, 1984, as amended at 62
FR 17708, Apr. 11, 1997]

COUNSELING

§21.100 Counseling.

(a) General. A veteran requesting or
being furnished assistance under Chap-
ter 31 shall be provided professional
counseling services by Vocational Re-
habilitation and Employment (VR&E)
Service and other staff as necessary to:

(1) Carry out an initial evaluation in
each case in which assistance is re-
quested;

§21.100

(2) Develop a rehabilitation plan or
plan for employment services in each
case in which the veteran is found dur-
ing the initial evaluation to be eligible
and entitled to services;

(3) Assist veterans found ineligible
for services under Chapter 31 to the ex-
tent provided in §21.82; and

(4) Try to overcome problems which
arise during the course of the veteran’s
rehabilitation program or program of
employment services.

(Authority: 38 U.S.C. 3101)

(b) Types of counseling services. VA
will furnish comprehensive counseling
services, including but not limited to

(1) Psychological;

(2) Vocational;

(3) Personal adjustment;

(4) Employment;

(56) Educational.

(Authority: 38 U.S.C. 3104(a)(2))

(c) Qualifications. Counseling services
may only be furnished by VA or other
personnel who meet requirements es-
tablished under provisions of §21.380
and other policies of the VA pertaining
to the qualifications of staff providing
assistance under Chapter 31.

(Authority: 38 U.S.C. 3118)

(d) Limitations. (1) If a veteran resides
within a State, counseling services nec-
essary to carry out the initial evalua-
tion and the development of a rehabili-
tation plan or a program of employ-
ment services will be furnished by
counseling psychologists in the Voca-
tional Rehabilitation and Employment
(VR&E) Division;

(2) If a veteran does not reside in a
State the counseling services necessary
to carry out an initial evaluation may
be accomplished in the same manner as
for a veteran residing in a State or
through other arrangements when
deemed appropriate by the VR&E Divi-
sion. These alternative arrangements
include, but are not limited to:

(i) Use of counseling centers or indi-
vidual qualified professionals under
contract to VA; and

(ii) Professional staff of other Fed-
eral agencies located in the area in
which the veteran resides.
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§21.120

(3) Alternative arrangements to pro-
vide counseling are subject to the fol-
lowing requirements:

(i) All arrangements must be con-
sistent with the provisions of para-
graph (c) of this section regarding uti-
lization of professionally qualified per-
sons to provide counseling services dur-
ing the initial evaluation;

(ii) All determinations of eligibility,
entitlement and the development of a
rehabilitation plan will continue to be
made by counseling psychologists in
the VR&E Division.

(4) If a counseling psychologist in the
VR&E Division determines that the
evidence of record is insufficient to
carry out an initial evaluation in a
case in which alternative arrangements
were used, VA staff may authorize the
veteran to travel to a VA facility to
complete the evaluation.

(Authority: 38 U.S.C. 3118(¢c))

(e) Definition. For the purposes of this
section, the term State means each of
the several States, the District of Co-
lumbia, and the Commonwealth of
Puerto Rico.

(Authority: 38 U.S.C. 101(20))

[49 FR 40814, Oct. 18, 1984, as amended at 54
FR 32071, Aug. 4, 1989; 62 FR 17708, Apr. 11,
1997]

EDUCATIONAL AND VOCATIONAL
TRAINING SERVICES

§21.120 Educational
training services.

and vocational

(a) Purposes. The purposes of pro-
viding educational and vocational
training services are to enable a vet-
eran eligible for, and entitled to, serv-
ices and assistance under Chapter 31 to:

(1) Meet the requirements for em-
ployment in the occupational objective
established in the IWRP (Individual-
ized Written Rehabilitation Plan);

(2) Provide incidental training which
is necessary to achieve the employ-
ment objective in the IEAP (Individ-
ualized Employment Assistance Plan);

(3) Provide incidental training need-
ed to achieve the goals of an IILP (In-
dividualized Independent Living Plan);
or
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(4) Provide training services nec-
essary to implement an IEEP (Individ-
ualized Extended Evaluation Plan).

(b) Selection of courses. VA will gen-
erally select courses of study and
training, completion of which usually
results in a diploma, certificate, de-
gree, qualification for licensure, or em-
ployment. If such courses are not avail-
able in the area in which the veteran
resides, or if they are available but not
accessible to the veteran, other ar-
rangements may be made. Such ar-
rangements may include, but are not
limited to:

(1) Relocation of the veteran to an-
other area in which necessary services
are available, or

(2) Use of an individual instructor to
provide necessary training.

(Authority: 38 U.S.C. 3107)

(c) Charges for education and training
services. The cost of education and
training services will be one of the fac-
tors considered in selecting a facility
when:

(1) There is more than one facility in
the area in which the veteran resides
which:

(i) Meets requirements for approval
under §§21.292 through 21.298;

(ii) Can provide the education and
training services, and other supportive
services specified in the veteran’s plan;
and

(iii) Is within reasonable commuting
distance; or

(2) The veteran wishes to train at a
suitable facility in another area, even
though training can be provided at a
suitable facility in the area in which
the veteran resides.

(Authority: 38 U.S.C. 3104(a)(7), 3115(a))

[49 FR 40814, Oct. 18, 1984; 50 FR 9622, Mar. 11,
1985]

§21.122 School course.

(a) Explanation of terms—schools, edu-
cational institution, and institution.
These terms mean any public or pri-
vate school, secondary school, voca-
tional school, correspondence school,
business school, junior college, teach-
er’s college, college, normal school,
professional school, university, sci-
entific or technical institution, or
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